CIVIL PROCEDURE--PENNSYLVANIA 
I.  JURISDICTION AND RELATED MATTERS

1. COMMENCEMENT OF THE ACTION civil action may be commenced in Pennsylvania by the filing of either a complaint or a praecipe for writ of summons, i.e., a document that instructs the prothonotary (principal clerk of the civil courts) to issue a writ of summons, which is a court-issued document, under seal, that notifies the defendant that suit has been commenced against him. Both forms of process (complaint or writ of summons) require service upon the defendant.

B. SERVICE OF PROCESS

1. Who May Serve 
Generally, original process (e.g., complaint or writ of summons) must be served within the Commonwealth by a sheriff. [Pa. R. Civ. P. 400] However, any competent adult may serve process in actions in equity, partition, declaratory judgment, custody, visitation, divorce, annulment, support, protection from abuse, or actions to prevent waste. [Pa. R. Civ. P. 400(b)] A “competent adult" is an adult who is neither a party nor an employee or relative of a party.

a. Exception--Philadelphia County 
Any competent adult may serve process in any type of action if the service is within Philadelphia County. [Pa. R. Civ. P. 400.1]

2. How Service Is Made

a. Rules for Service
Rules for service of process in Pennsylvania are substantially the same as those in the Federal Rules.  Process may be served by handing a copy to: 
(i) The defendant; 
(ii) An adult family member or person in charge at the residence of the defendant; 
(iii) The manager or other Pierson authorized to accept deliveries of U.S., mail at the hotel, inn, apartment house, or other place of lodging at which the defendant resides; 
(iv) The defendant’s agent; or 
(v) An adult in charge of any office or usual place of business of the defendant. [Pa. R. Civ. P. 402(a)] 
b. Waiver of Service 
The defendant or his agent may accept service by filing a separate "acceptance of service” document. [Pa. R. Civ. P. 402(b)1

3. Parties Served Outside the State-Pennsylvania Long Arm Statute 
The Pennsylvania long arm statute provides for “unlimited" jurisdiction over persons outside of the state, as long as such jurisdiction falls within the allowances of the United States Constitution (i.e., minimum contacts). [42 Pa. Cons. Stat. ~5322; see, e.g., Nagele v. Holy 
Under this statute, acts by which a Pennsylvania court may obtain personal jurisdiction over a person outside the state include: 
(i) Transacting business in Pennsylvania; 
(ii) Contracting to supply services or things in Pennsylvania; 
(iii) Causing harm or tortious injury by an act or omission in Pennsylvania; 
(iv) Causing harm or tortious injury in Pennsylvania by an act or omission outside of Pennsylvania; 
(v) Having an interest in, using, or possessing real property in Pennsylvania;
(vii) Acting under the authority of Pennsylvania as a personal representative of a decedent, a guardian of a minor or incapacitated persona a 'trustee’ or a director or officer of a corporation; or (vii) Committing any violation within Pennsylvania of any statute, local ordinance or resolution, regulation of any government unit, or court order.

C. VENUE

Venue is the designation of the proper county in which an action may be brought. A claim of improper venue must be raised by preliminary objection or the objection to venue is waived. If a preliminary objection to venue is granted, and there is a county of proper venue within Pennsylvania the action is not dismissed, but is transferred by the prothonotary to the appropriate court of that county,

1. General Rule
In Pennsylvania, venue for any civil action lies in the county where: 
(i) The defendant is properly served; 
(ii) The cause of action arose; or 

(iii) A transaction or occurrence giving rise to the cause of action took place.

2. Corporate Venue

Venue for civil actions against corporations will lie in any county where:

(i) The corporations' registered place or principal place of business is located; 

(ii) The corporation regularly conducts business; 
(iii) The cause of action arose; or 
(iv) A transaction or occurrence giving rise to the cause of action took place.

D. FORUM NON CONVENIENS

For the convenience of the parties and witnesses, a court may transfer an action to any other county where the action could have been brought originally. The court will give great weight to the plaintiff's choice of forum, and will rarely disturb the plaintiff's choice unless the defendant ' clearly demonstrates “oppressiveness or vexation" disproportionate to the plaintiff's convenience.  Court congestion is not an appropriate consideration in determining whether to transfer an action for the convenience of parties and witnesses.

PLEADINGS

A. IN GENERAL

Pleadings in a civil action include a complaint, an answer, a reply (if the answer contains new matter or a counterclaim), a counter-reply (if the reply to a counterclaim contains new matter), and preliminary objections and answers thereto. [Pa. R. Civ. P. 1017]

B. COMPLAINT

1. Fact Pleading 
Unlike the Federal Rules~ which require notice pleadings the Pennsylvania Rules require fact pleading. Thus, in any pleading in Pennsylvania the following must be true: 
(i) All material facts must be stated in a concise, summary form; 
(ii) All averments of fraud or mistake must be averred with particularity, 
(iii) Averments of time, place, and items of special damage must be specifically stated; and 
(iv) The pleading must state specifically whether any claim or defense is based upon a writing and, if so, a copy of the writing must be attached or if it is not accessible the pleader shall so state, give the reason it is not attached, and set forth the substance of the writing. But note: Allegations regarding state of mind may be averred generally.

2. Format and Content 
Every pleading must be divided into consecutively numbered paragraphs, and each such paragraph must contain only one material allegation. [Pa. R. Civ. P. 1022] A plaintiff may include multiple causes of action against the same defendant, but each cause of action be stated in a separate count with a separate demand for relief. Causes of action and defenses may be pleaded in the alternative. [Pa. R. Civ. P. 1020J

3. Signature and Verification 
All pleadings in Pennsylvania must contain a signature and verification.

a.  Signature 
The signature on a pleading constitutes a certificate that (i) the person signing it has read the pleading, (ii) to the best of his knowledge, information, and belief there is good ground to support the pleading, and (iii) it is submitted in good faith.  Every pleading by a party represented by counsel must be signed by an attorney on behalf that party. [Pa. R. Civ. P. 1023] If a party is not represented by counsel the pleadings must be signed by the party.

b. Verification 
Furthermore, every pleading containing an averment or a denial of fact must be verified, i.e., supported by oath or affirmation, under penalty of law. [Pa. R. Civ. P. 1024] The verification must be made by one of the parties filing the pleadings unless all of such parties (i) lack sufficient knowledge or information or (ii) are outside the jurisdiction of the courts and the verification of none of them can be obtained within the time allowed for filing the pleading. In such cases, the verification may be made by any person having sufficient knowledge or information and belief (setting forth the source thereof), and the verification must state the reason why the verification is not made by a party. [pa. R. Civ. P. 102~c)]

4. Name Proper Defendant 
The complaint must properly name the defendant. If the defendant is deceased, the cause of action must be brought against the personal representative of the deceased, not against the estate of the deceased. An action filed against a deceased person is a nullity. [Custren v. Curtisl 392 Pa. Super. 394 (1990) Actions filed against a defendant that is not an individual must be filed against the proper business entity.

C.  PRELIMINARY OBJECTIONS 
Preliminary objections are the Pennsylvania equivalent of a Federal Rule 12(b) motion.  Preliminary objections may be filed by any party to any pleading, limited to the following grounds: 
(i) Lack of personal or subject matter jurisdiction; 
(ii) Improper venue or service; 
(iii) Failure of pleading to conform to the Pennsylvania Rules; 
(iv) Inclusion of scandalous or impertinent matter; 
(v) Insufficient specificity in pleading; 
(vi) Legal insufficiency of pleading (demurrer); 
(vii) Lack of capacity to sue; 
(viii) Failure to join a necessary party or misjoinder of a cause of action; 
(ix) Pendency of a prior action; and 
(x) Agreements for alternative dispute resolution. 
All objections for the above reasons must be raised at one time. Two or more preliminary 

objections may be raised in one pleading. [Pa. R. Civ. P. 1028(b)] All objections not raised by preliminary objection are waived, except objections for demurrer, failure to join an indispensable party, or lack of subject matter jurisdiction. [Pa. R. Civ. P. 1032]

ANSWERS

1. Admission, Specific Denial, and General Denial 
A responsive pleading must admit or deny each paragraph or each averment of fact in the preceding pleading. Averments to which a responsive pleading is required are admitted when not denied specifically or by implication. [Pa. R. Civ. P. 1029(a), (b)] A denial lacking the requisite specificity is deemed a general denial.

A general denial shall have the effect of an admission, except: 
a. A statement by a party that “after reasonable investigation, the party is without knowledge or information sufficient to form a belief as to the truth" of an averment shall have the effect of a denial; and

b. In an action seeking monetary relief for bodily injury, death, or property damage, averments in a pleading may be denied generally, except the following averments of fact, which must be denied specifically: 
i) Averments relating to the identity of the person by whom a material act was committed, and the agency or employment of such person; 
(ii) Averments relating to the ownership, possession, or control of the property or instrumentality involved; 
(iii) Averments in support of any additional relief demanded in the pleading; and 
(iv) Averments in preliminary objections.

2. Time for Filing 
Every pleading subsequent to the complaint must be filed within 20 days after service of the preceding pleading, if the preceding pleading contained a notice to defend or a notice to plead. [Pa. R. Civ. P. 1026] For computation of any period of time referred to in the Pennsylvania Rules, the first day is excluded and the last day is included, unless that day is a weekend or a holiday. [Pa. R. Civ. P. 106(a)] Whenever the last day of a period falls on a weekend or holidays that day is omitted from any computation of time. [Pa. R. Civ. P. 106(b)]

3.  New Matter
All affirmative defenses, except as noted below, must be pleaded in a responsive pleading under the heading “New Matter.” These defenses include but are not limited to: accord and satisfactions arbitration and award, consent, discharge in bankruptcy, duress, estoppel, failure of considerations, fair comment, fraud, illegality, immunity from suit, impossibility of performance, justification, laches, license, payment, privilege, release, res judicata, Statute of Frauds, statute of limitations, truth, and waiver. [Pa. R. Civ. P. 1030(a)] A party may also forth as new matter any other material facts which are not merely denials of the averments of the preceding pleading. [Pa. R. Civ. P. 1030(a)]

4.  Waiver of Defenses 
A party waives all defenses that are not presented by preliminary objections answer, new matter, or reply, except for the defenses of assumption of the risk, comparative or contributory negligence, demurrer, failure to join an indispensable party, or other nonwaivable defenses or objections. 
5. Counterclaims 
A defendant may set forth in the answer, under the heading “Counterclaim," any cause of action that the defendant has against the plaintiff at the time of filing the answer. A counterclaim may demand relief exceeding in amount, or different in kind, from that demanded by plaintiff.

6. Failure to Answer 
On praecipe of the plaintiff, the prothonotary must enter judgment against the defendant by default if the defendant fails to file a timely answer to the complaint. 

E. INCONSISTENT CLAIMS OR DEFENSES
If a pleading contains averments that are inconsistent in fact, the verification to the pleading must state that the signer has been unable, after reasonable investigation, to ascertain which of the inconsistent averments is true, but that he has knowledge or information sufficient to form belief that one of the averments is true. [Pa. R. Civ. P. 1024(b)] Preliminary objections may contain inconsistent averments or inconsistent grounds.

F.  SPECIAL PLEADING RULES 
The special pleading rules in Pennsylvania are very similar to the rules in federal courts. Specific rules exist for: 
1. Fraud or Mistake 
Averments of Baud or Mistake shall be averred with particularity. 
2. Malice, Intent, or Knowledge 
Malice, intents knowledge, and other conditions of the mind may be averred generally. 
3. Conditions Precedent
It is sufficient to aver generally that all conditions precedent have been performed or haven occurred. A denial of such performance or occurrence shall be made specifically and with particularity. 
4. Official Document or Act 
It is sufficient to identify an official document or act by reference and aver that the document was issued or the act was done in compliance with the law. 
5. Judgment 

In pleading a judgment, it is sufficient to aver the judgment, and it is not necessary to show Jurisdiction to render it. 
6. Time and Place Averments
Averments of time and place must be specifically stated. 
7. Special Damages
Items of special damages must be specifically seated.

G.  REPLY 
A reply pleading by the plaintiff is required to any new matter or counterclaim filed by the defendant. 
H.  AMENDMENTS 
A party has an absolute right to file an amended pleading within 20 days after service of a copy preliminary objections. The filing of an amended pleading will cause the original preliminary objections to be deemed moot. [Pa. R. Civ. P. 1028(c)] 
In addition, a party may, with leave of court or consent of the other party, change the form of action, correct the name of a party, or amend the pleading. The amended pleading may aver transactions or occurrences that happened before or after the filing of the original pleading, even where they give rise to a new cause of action or defense. 
I. SIGNING OF PLEADINGS, MOTIONS, AND DISCOVERY RESPONSES
Every pleadings motion, legal paper, discovery request, or response of a party represented by an attorney must be signed by the attorney. The attorneys' signature constitutes a certification that (i) he has read it, (ii) to the best of his knowledge or on information and belief there is good ground to support it, and (iii) it is submitted in good faith. There is good ground to support a document if the signer has a reasonable belief that existing law supports the document or there is a good faith argument for the extensions modification, or reversal of existing law. The court may impose an appropriate sanction for a bad faith violations of this rule. 

III JOINDER OF PARTIES AND CLAIMS

A. JOINDER OF PARTIES

1. Compulsory Joinder 
Persons having only a joint interest in the subject matter of an action must be joined with the appropriate party. (This differs from Federal Rule 19, which requires joinder of the party to be “necessary for just adjudication.”) In Pennsylvania, if a person who must be joined as a plaintiff refuses to join, that person shall be made a defendant or an involuntary plaintiff when the substantive law permits such involuntary joinder. 
[Skipped entries 2-4]

5.  Joinder of Parties as Additional Defendants
A defendant may join as an additional defendant any person who may be: 

(i) Solely liable on the plaintiff’s cause of action; 
(ii) Liable over to the joining party on the plaintiff's cause of action; 
(iii) Jointly or severally liable with the joining party on the plaintiff’s cause of action; or 
(iv) Liable to the joining party on an action arising out of the same transaction or occurrence on which the plaintiff's cause of action is based.

JOINDER OF CLAIMS

1. General Rule 
As in the Federal Rules, a plaintiff may include more than one cause of action against the same defendants as long as each such cause of action is stated in a separate count of the complaint.

2. Compulsory Joinder 
Causes of action arising from the same transaction or occurrence against the same defendant must be joined in separate counts in the action against that defendant. Failure to join a cause of action as required shall be deemed to be a waiver of that cause of action against all parties to the action. 
3. Class Actions

a. Prerequisites 
The prerequisites for a class action in Pennsylvania are almost identical to those in the Federal Rules, with a few alterations. Under Federal Rule 23, in actions based on common questions of law or fact, a class action must be “superior to other available methods for the fair and efficient adjudication of the controversy." This “superiority" requirement is eliminated for Pennsylvania cases based on common questions of law fact.  Instead, all class actions must provide “a fair and efficient method for adjudication of the controversy."

b. Pleading Rules 
A class action can be commenced only by the filing of a complaint. [Pa. R. Civ. P. 1703(a)] The complaint must contain, under a separate heading entitled "Class Action Allegations," detailed factual averments that support the claimed right to a class action remedy. Issues of fact with respect to the class action allegations may not be raised by preliminary objections, but must be raised by the defendant in the answer to the complaints or they will be deemed admitted. [
c. Factors to Be Considered 
In determining whether to treat a case as a class action, the court should consider, inter alia, the following factors: 
(i) Whether common questions of law or fact predominate over any questions affecting individual members; 
(ii) The size of the class and the difficulties in management of the action as a class action; 
(iii) Whether the prosecution of separate actions would create a risk of inconsistent results; 
(iv) The extent and nature of any litigation already commenced by or against members of the class on any of the same issues; 
(v) Whether the forum is appropriate for litigation for the entire class; 
(vi) Whether the separate claims of individual class members are insufficient in amount to support separate actions; 

(vii) Whether the likely amount to be recovered by individual class members will be small in relation to the expense and effort of administering the action; 
(viii) Whether the party opposing the class has acted on grounds generally applicable to the class, thereby making final equitable or declaratory relief appropriate with respect to the class (if equitable or declaratory relief is sought).

IV. STATUTES OF LIMITATIONS

IN GENERAL 
Statutes of limitations determine the period of time within which a cause of action must be brought by a plaintiff. If the plaintiff fails to file suit within the applicable time period, the defendant may raise the statute of limitations as an affirmative defense. The period generally begins to run when the cause of action accrues (i.e., when the plaintiff’s right to sue is complete).

B. STATUTORY PERIODS FOR SPECIFIC ACTIONS

1. One Year

a. Actions for libel, slander, or invasion of privacy.

2. Two Years

a. Actions for assault, battery, false arrests false imprisonment, malicious prosecution, or abuse of process. 
b. Actions for damages for injuries to the person or for wrongful death. 
c. Actions for taking, detaining, or injuring personal property, including actions for recovery thereof. 
d. Actions for waste or trespass of real property. 
e. Actions to recover damages for injury to person or property horn tortious conduct or any ocher action for trespass, unless subject to another limitations period. 
3. Four Years
a. Actions upon a contract, under seal or otherwise, for sale, construction, or furnishing of tangible personal property or fixtures. 
Five Years 
a. Actions for specific performance of a contract for sale of real property or for damages noncompliance. 
5. Six Years 
6. Fifteen Years 

a. Actions for escheat, which accrue when the property sought in such action first escheated. 
7. Twenty Years 
a. Actions or proceedings upon an instrument in writing and under seal. 
8. Twenty-One Years 
a. Actions for the possession of real property.

V. DISCOVERY

IN GENERAL

Pennsylvania does not have the automatic disclosure requirements of the Federal Rules. Under the Pennsylvania Rules, a party has no duty to provide information to the opposing party unless requested under the rules. However, once a proper request is served the right to discovery is very road

B. SCOPE OF DISCOVERY

1. In General
As in the Federal Rules, with few limitations, a party may obtain discovery regarding any matter, not privileged, which is relevant to the litigation, whether or not admissible at trial, as long as the information sought “appears reasonably calculated to lead to the discovery of evidence." No discovery will be permitted that: (i) is sought in bad faith; (ii) would cause unreasonable annoyance, embarrassment, oppression, burdens or expense to any person or party; (iii) relates to a matter that is privileged or (iv) would require the making of an unreasonable investigation by any party or witness. 
2. Trial Preparation Materials

The Pennsylvania Rules allow discovery of work done in anticipation of litigation, excluding attorney's mental impressions, conclusions, opinions, memoranda, notes, summaries….
3. Experts 
Discovery of facts known and opinions held by an expert, acquired or developed in anticipation of litigation or for trials may be obtained through expert witness interrogatories in which a party can compel any other party to identify each person expected to be called as an which a party can compel any other party to identify each person expected to be called as an expert witness at trial and to have such expert (i) state the substance of the facts and opinions to which the expert is expected to testify, and (ii) summarize the grounds for each ]pinion. In lieu of such answers, the party may provide the expert’s report. 
4. Protective Orders
As in the Federal Rules, protective orders may be obtained to limit discovery. For good cause shown, a court may make any order that justice requires to protect a party or person unreasonable annoyance, embarrassment, oppression, burden, or expense. 
5. Supplementation of Disclosures and Discovery Responses
Under the Federal Rules, a party is under a duty to supplement discovery responses "if the party learns that in some material respect the information disclosed is incomplete or incorrect and if the additional or corrective information has not otherwise been made known to the other parties . . ." [Fed. R. Civ. P. 26(e)] The Pennsylvania Rules differ in that a party or expert who has responded to a request for discovery with a response that was correct when given is under no duty to supplement the response to include information thereafter acquired except: 
(i) A party is under a duty to seasonably supplement a response with respect to any question directly addressed to the identity and location of persons having knowledge of 

discoverable matters and a response to expert witness interrogatories; and

[I left out a paragraph here]

6. Special Rules on Scope of Discovery

a. Insurance Coverage 
The Pennsylvania Rules, like the Federal Rules, allow a party to obtain discovery of any insurance coverage that is available to satisfy all or a part of any judgment that may be entered in the litigation. While not admissible in evidence at trial, discovery of insurance coverage is believed to aid in and promote the negotiations and settlement of claims.

C. TYPES OF DISCOVERY

[Skipped two paragraphs]

3.  Examinations

a. Physical and Mental Examinations 
Then the physical or mental condition of a party is in controversy the court may order the party to submit to a physical or mental examination by a licensed physician, dentist, or psychologist. The party being examined may have counsel or a representative present during the examination. If requested by the other side, the party causing the examination to be made must produce a copy of the report of the examination.

b. Evaluation of Earning Capacity 
When the earning capacity of a party or a person in the custody or control of a party is in controversy, the court may order the party to submit to an evaluation or to produce for evaluation the person in the party's custody or control. The evaluation of earning capacity is conducted by a licensed or certified evaluator. The evaluator may testify as a witness on the issue of damages only, and not on the issue of liability.

D. ENFORCING DISCOVERY RULES--SANCTIONS

Discovery rules are enforced by the imposition of sanctions by the court. For the most part, a party must first move to compel compliance with fee discovery rules and if there is noncompliance with the court order, then move for sanctions for violation of that court order. 
VI. PRETRIAL, TRIALS AND POST-TRIAL MATTERS

A. PRETRIAL CONFERENCES

There is no provision in the Pennsylvania Rules for mandatory meetings of counsel prior to trial, or for mandatory pretrial or scheduling conferences. However, the court or any party may ask for a pretrial conference to discuss the following items: 
(i) Simplification of issues; 
(ii) The necessity or desirability of amending the pleadings; 
(iii) The possibility of obtaining admissions to certain facts; 
(iv) Limiting the number of expert witnesses; 
(v) The advisability of a preliminary referral of issues to a master for findings to be used as evidence when the trial is before a jury; or 
(vi) Such other matters as may aid in the disposition of the action.

B. PRETRIAL STATEMENTS

Plaintiff must file a pretrial statement no later than 60 days before the earliest trial date. Defendant must file a pretrial statement no later than 30 days before the earliest trial date. The pretrial statement must include: 
(i) A brief narrative statement of the case; 
(ii) A list of damages claimed; 
(iii) A list of names and addresses of witnesses to be called; 
(iv) A list of all exhibits to be used at trial; 
(v) A copy of expert reports or answers to expert interrogatories; and 
(vi) Stipulations or other information required by local rule or special order.

C, TRIAL AND POST-TRIAL

1. Jury Trials

A demand for a jury trial must be made no later than 20 days after service of the last permissible pleading. [Pa. R. Civ. P. 1007.11 As in the Federal Rules, failure to demand a jury is deemed a waiver of any right to a jury trial. Under the Pennsylvania Rules, a demand for a jury trial shall be deemed withdrawn if a party fails to appear or is not ready when the case is called for trial. 
a. Right to Jury Trial
In Pennsylvania, parties to an action have a constitutional right to a trial by jury in all cases in which trial by jury was a matter of right when the first state constitution was established.

b. Jury Selection

Supreme Court of Pennsylvania has held that when the first Pennsylvania Constitution was adopted in 1776, the framers assumed that a jury meant 12 persons; thus, a trial by jury in Pennsylvania means a jury of 12. [Blum v. Merrell Dow Pharmaceutical] In any civil case, a verdict rendered by at least five-sixths (5/6) of the jury shall have the same effect as a unanimous verdict.  Prospective jurors may be examined on voir dire, with questioning by counsel or by the court, and the trial judge determines, on the basis of each prospective juror's answers and demeanors whether or not the juror will be disqualified for bias prejudice. A trial court's determination of impartiality of a juror is conclusive and not reviewable. There is no limit on the number of jurors who may be challenged for cause. Each party is also entitled to four peremptory challenges, but the court may allow additional challenges where necessary to achieve a fair distribution of challenges in multiparty litigation.
c. Jury Instructions

Points upon which the trial judge is requested to charge the jury must be submitted to the trial judge at the close of evidence and before closing arguments, although the court frequently establishes an earlier time for submission of points for charge by local rule or practice. All exceptions to the charge to the jury must be made before the jury retires.

2. Consolidation and Separate Trial

The court, on its own motion or on motion of any party, may consolidate actions pending in a county involving common questions of law or fact or that arise from the same transaction or occurrence. Alternatively, the court may order a joint trial or hearing or such other orders as will avoid unnecessary cost or delay. [Pa. R. Civ. P. 213] The court, in furtherance of convenience or to avoid prejudice, may order a separate trial of any cause of action, claim, or counterclaim, or of any separate issue, or of any number of causes of action or issues.

[skipped paragraph 3]

4. Dismissal by Plaintiff

a. Discontinuance

Prior to the commencement of trial, a plaintiff may voluntarily discontinue an action against all parties, except: (i) in cases where the plaintiff is a minor or an incompetent; (ii) in actions for wrongful death where a minor or incompetent is beneficially interested; or (iii) in class actions. [Pa. R. Civ. P. 229, 2039(a)1 20641 2206(a)] A plaintiff may not discontinue an action as to less than all defendants except upon written consent of all parties or by leave of court. [Pa. R. Civ. P. 229(b)]
b. Voluntary Nonsuit 
During trial, a voluntary nonsuit is the exclusive method by which a plaintiff may voluntarily terminate an action, in whole or in part. However, after the plaintiff has rested, leave of court is required. 
c. Commencement of a Second Suit

After discontinuance or voluntary nonsuit, the plaintiff may commence a second action upon the same cause of action upon payment of the costs of the former action.

[skipped sections 5-8]

8. Summary Judgment

a. Standards

Summary judgment is based on the general principle that in some cases the evidentiary record entitles the moving party to judgment as a matter of law. A party may move for and a court may grant summary judgment on either of two bases: 
(i) The evidentiary record shows that “there is no genuine issue of any material fact as to a necessary element of the cause of action or defense" (the same standard as that provided in the Federal Rules); or 
(ii) The evidentiary record contains insufficient evidence “of facts essential to the cause of action or defense which in a jury trial would require the issues to be submitted to a jury."

d. Time for Filing 
A motion for summary judgment can be filed any time after the pleadings are closed, but within such time as not to delay the trial. 
VII. TYPES OF ACTIONS IN PENNSYLVANIA

A. IN GENERAL 
The Pennsylvania Rules contain specific rules for different types of actions. Some of these correspond to the Federal Rules (e.g., class actions), but many are not specifically covered by the Federal Jurisdiction and Procedure outline.

B. ACTIONS AT LAW 
Pennsylvania Rules provide for the following types of actions at law:

1. Civil Action
The most common form of action; e. g., causes of action arising out of tortious conduct or breach of contract.  
2. Action in Ejectment 
A possessory action at law to regain possession of real property. The plaintiff must be out of possession with a present right to immediate possession. The complaint must include a description of the land involved. 
3. Action to Quiet Title 
An action for removal of any cloud on a title to real estate in which the court may order legal or equitable relief. The complaint must also include a description of the real property involved. 
4. Action in Replevin 
A possessory action for personal property used to regain possession of property wrongfully held by another party. The complaint must contain a description of the personal property, 

and the plaintiff must put up a bond equivalent to twice the value of the property. [See 
5. Action in Mandamus 
An action brought to enforce a right or compel performance of a public act or duty by a public official. 
6. Action in Quo Warranto 
The exclusive method available to determine the right or title to a public office as between rival claimants. 
7. Action of Mortgage Foreclosure 
An action to effect a judicial sale of mortgaged property for the purpose of satisfying an unpaid mortgage. [Se 
8. Action upon Ground Rent 
An action to recover amounts due on a ground rent, i.e., the rent reserved to the grantor of real property and his heirs out of the conveyance of land in fee. 
C. ACTIONS IN EQUITY 
In general, the procedural rules for equity actions are in conformity with the procedural rules governing civil actions. [See Pa. R. Civ. P. 1501 et seq.] The equity side of the court is always open, and judges are available on an emergency basis. A preliminary injunction may be issued after written notice and a hearings or ex parte if there is a risk that immediate and irreparable injury will be sustained before notice and a hearing. If a preliminary injunction is granted, the plaintiff must file a bond in an amount fixed by the court. 
1. Partition of Real Property 
A possessory action to give each of a number of co-owners exclusive possession and control of a portion of real property to which the co-owner is entitled. A partition proceeding divides land among co-owners so that each may enjoy his share in severalty or the equivalent. In general, rules of equity control. 
2. Action to Prevent Waste 
An action for prevention of the despoiling or destruction (waste) of property by a tenant or other person lawfully in possession that prejudices or injures the rightful owner. Acts of waste would include cutting timber on land, allowing a home to deteriorate from lack repair, or tearing down a building on land. In generals rules of equity apply.

3. Action for Declaratory Judgment 
An action by a plaintiff seeking only declaratory relief that generally follows the rules governing equity actions. [See Pa. R. Civ. P. 1601 e~ seq.] The purpose of the Declaratory Judgments Act is to afford relief from uncertainty and insecurity with respect to legal rights, status, and other relations. Under the Act, the trial court is empowered to declare the rights and obligations of the parties. 
4. Action on Mechanics' Lien 
A mechanic's lien is a security interest in real property and improvements made on the property, created by law to secure priority of payment of debts due by an owner of such property to a contractor (or by a contractor to a subcontractor) for labor or materials furnished in the erection, construction, alterations or repair of the improvements on the property. It is essentially intended as a means for collection of debts for contractors for improvements made to real estate. Other remedies for enforcement of a claim available to an ordinary creditor are also available. 
VIII. MISCELLANEOUS RULES IN PENNSYLVANIA

C. WRONGFUL DEATH ACT CLAIMS 
An action for wrongful death may be brought only by: (i) the personal representative of the decedent, acting for the benefit of those entitled to recover, or (ii) if no action is filed within six months of deaths it may be brought by the personal representative or by anyone entitled by law to recover as a trustee ad litem on behalf of those entitled to damages. In addition to other facts required to be pleaded, the initial pleading must also state the plaintiff's relationship to the decedent, the right to bring the action, the names and addresses of all persons entitled by law to recover damages, and that the action was brought on their behalf. The plaintiff must give notice to each person entitled by law to recover damages. No action for wrongful death in which a 

minor or incapacitated person has an interest may be compromised, settled, or discontinued without court approval.

D. COMPULSORY ARBITRATION 
All civil actions for money damages where the amount in controversy is less than a jurisdictional amount must first be submitted to and heard by a panel of arbitrators. Jurisdictional limits for compulsory arbitration are $50,000 in judicial districts embracing first, seconds and third class counties, or $25,000 in any other judicial district. [42 Pa. Cons. Stat. ~7361] There are special rules of civil procedure for arbitration, which include the right to have medical bills and reports admitted without the testimony of a witness at the arbitration. [See Pa. R. Civ. P. 1301 et seq.] Either party has an absolute right to appeal the arbitration decision in the court of common pleas.
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